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DETAILED ACTION 

Receipt is acknowledged of amendment filed on March 16, 2006. Claims 1-12 
are pending. Claim rejection made under 35 U.S.C. § 1 12, second paragraph, as 
indicated in the previous Office action dated December 2, 2005, is withdrawn in view of 
the claim amendment. Claim rejection made under 35 U.S.C. § 103 (a) as indicated in 
the same Office action is modified to address the more specified claimed limitation as 
amended by applicants. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masuda etal. (US 2002/0041889 A1) in view of Oblong etal. (US 6217888 B1). 

Claim 1 is directed to a composition comprising a) greater than 7 % by weight of 
the composition of glycerin; b) a vitamin B 3 compound; and c) a natural moisturizing 
compound comprising aspartic acid, threonine, serine, ... or mixtures thereof. 

Masuda et al. teach a topical preparation comprising glycerin, DL-serine, and 
N,N,N-trimethylglycine. See Preparation Example 3. The preparation example contains 
0.1 % by weight of DL-serine, which is within the claimed limitation of instant claim 5. 
See also Example 10 and 1 1 ; instant claims 6 and 7. N,N,N-trimethylglycine meets the 
formula of instant claim 6 when R 2 , R3 are CH 3 and n=1 . The reference teaches the 
thickening agents of instant claims 10 and 1 1 , which include polyacrylamide, 
polyacrylate, and sodium polyacrylate. See [0044]. Example 6 illustrates a toilet water 
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formulation comprising 0.2 % of a thickening agent, methylcellulose. See instant claim 
9. The exemplified toilet water formulations contain 4 % of glycerin and 6 % of 1 ,3- 
butylene glycol. Example 8 teaches a cleansing foam comprising 10 % of glycerin. The 
reference teaches both glycerin and 1 ,3-butylene glycol as humectants, thus it would 
have been obvious to adjust the amount of glycerin to up to 10 % to formulate a toilet 
water composition with similar humectancy. See instant claims 1 and 12. The 
reference also teaches making compositions in the form of emulsion, lotion or cream. 
See [0054], Examples. 

Masuda et al. also teach using medicinal ingredients including vitamin B 3 , 
including benzyl nicotinate, nicotinamide, dl-alpha-tocopheryl nicotinate. While Masuda 
et al. broadly teach to make a cosmetic composition by combining the components of 
the presently claimed invention, the reference does not provide a specific teaching to 
select the vitamin B 3 compounds. 

Oblong et al. teach that vitamin B 3 compound, particularly nicotinamide, is useful 
in regulating skin conditions such as the signs of skin aging and improving the skin 
texture. See col. 1, line 59 - col. 2, line 9; col. 3, line 17 - col. 4, line 44. The reference 
also teaches using nicotinic acid, tocopherol nicotinate, and inositol hexanicotinate, or 
mixtures thereof, in the most preferred amount of about 2-5 % by weight. See col. 4, 
line 44 - col. 6, line 57: instant claims 2, 3, and 12. The reference also teaches that 
preferred carriers for the invention include oil-in-water emulsion and water-in-silicone 
emulsions. See col. 7, line 59 - col. 10, line 58. See instant claim 8. 



Application/Control Number: 10/798,460 Page 4 

Art Unit: 1617 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to have modified the exemplified cosmetic compositions of 
Masuda et al. by incorporating to the compositions a vitamin B 3 compound as motivated 
by Oblong et al. because i) Masuda et al. teach adding vitamin B 3 compounds as a 
cosmetic additive; and ii) Oblong et al. teach that vitamin B 3 reduces the signs of skin 
aging and improves the skin texture. The skilled artisan would have had a reasonable 
expectation of successfully producing a stable and improved cosmetic composition for 
moisturizing and treating aging skin because both Masuda et al. and Oblong et al. 
compositions are directed to compatible formulations such as emulsions, cream, and 
lotion. 

Response to Arguments 

Applicant's arguments filed on March 16, 2006 have been fully considered but 
they are not persuasive. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller , 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co .. 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Applicants assert that the present invention is different from Masuda in that the 
natural moisturizing factors of the present invention is a mixture comprising amino acid 
in combination with urea, sodium pyrollidone carboxylic acids, and salts. The statement 
does not correctly describe the actual claimed invention, because the claims merely 
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require a single natural moisturizing factor selected from the amino acids or sodium-2- 
pyrrolidone-5-carboxylate that are recited in claim 1, subpart (c), or the mixture thereof. 
The argument is not commensurate with the scope of the claim. 

Applicants also argue that the combined teachings of the references do not 
render the claimed invention obvious because Oblong fails to teach the potential 
benefits of increased penetration of vitamin B3 compounds into the skin, the benefits of 
combined effects of B3 compound, an NMF composition, and increased glycerin. 
Examiner respectfully disagrees. The fact that applicant has recognized another 
advantage which would flow naturally from following the suggestion of the prior art 
cannot be the basis for patentability when the differences would otherwise be obvious. 
See Ex parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). As indicated in 
the rejection, Oblong teaches the cosmetic benefits of topical administration of vitamin 
B3 (i.e., regulating skin conditions such as the signs of skin aging and improving the 
skin texture). While the reference does not explicitly teach the penetration enhancing 
property of vitamin B3, the reference in fact provides objective motivations for a skilled 
artisan to use the compound to combine with the composition of Masuda. Furthermore, 
it is viewed that the benefits of the present composition obviously result by combining 
the active ingredients as motivated by the teachings of the references. 

Conclusion 

No claims are allowed. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 571-272-8605. 
The examiner can normally be reached on Monday through Friday, from 7:00AM until 
4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Gina Yu 

Patent Examiner 




